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PART A: WRITS 
 
1. Constitutional validity 
 

Issue Order Reference 

Jurisdiction of AAR to 
determine matters 
relating to place of 
supply  

In this case, the Authority for Advance Ruling 
(‘AAR’) held that the expression ‘determination of 
liability to pay tax on any goods or services or both’ 
will not encompass issues relating to place of 
supply. The High Court held that the AAR adopted 
narrow approach and held that place of supply 
issues will lie before the AAR. The Court quashed 
the rejection order of the AAR and remanded the 
case back to the AAR for fresh consideration. The 
Court also observed that to increase foreign 
investment in our country, it is imperative to resolve 
queries of investors with precision and certainty. 
 
NITYA Comments: This is an important ruling on 
the jurisdiction of the AAR. The Court rightly held 
that the liability to pay tax will include determination 
of place of supply specifically where it has an 
impact on taxability.  
 

Sutherland Mortgage 
Services INC v. 
Principal 
Commissioner, GST, 
2020-VIL-102-KER 

Challenge to 
Budgetary Support 
Scheme introduced 
post advent of GST 

The Petitioner contended that Budgetary Support 
Scheme introduced post advent of GST, 
significantly reduced the quantum of benefit that 
was available earlier. The Petitioner sought to 
invoke Doctrine of Promissory Estoppel in this 
case. 
 
The High Court rejected the Petitioner’s plea of 
Promissory Estoppel. The Court validated the 
Government’s action in line with Section 174 of the 
Central Goods and Services Tax Act, 2017 (‘CGST 
Act’) which expressly permits discontinuation of tax 
exemptions that were earlier granted as incentive. 
 
NITYA Comments: With due respect, this 
judgment is incorrect and Doctrine of Promissory 
Estoppel squarely applies in this case. We have 
discussed this case in detail in our update NITYA’s 
Insight | Issue 105 | Judgment update | 
Reduction in tax incentives under GST regime, 
issue of promissory estoppel dated March 18, 
2020. 
 

Hero Motocorp 
Limited v. UOI, 2019-
VIL-109-DEL 
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2. TRAN-1 
 

Issue Order Reference 

Form TRAN-1 not filed 
due to technical 
glitches 

The High Court directed the Authority to permit 
manual filing of Form TRAN-1 subject to furnishing 
proof of technical glitches faced by Petitioner. 
 

Jain Medical Store v. 
UOI, 2020 (3) TMI 980 
RAJ HC 
 

The High Court observed that IT Grievance 
Redressal Committee (‘ITGRC’) did not consider 
the fact that zero balance of Input Tax Credit (‘ITC’) 
in Form TRAN-1 was due to technical error. The 
Court directed the Authority to permit Petitioner to 
upload revised Form TRAN-1. 
 

RSK Industries 
Private Limited v. 
UOI, 2020-VIL-153-
GUJ 

Form TRAN-1 not filed 
and the taxpayer did 
not have proof of 
technical glitches  

The High Court observed that ITGRC have 
specifically put Petitioner’s case in category where 
no attempt was made for filing of Form TRAN-1. 
The High Court did not provide any relaxation to 
Petitioner and dismissed the petition. 
 

Shree Motors v. UOI, 
2020-VIL-140-RAJ; 
and 
Nelco Limited v. UOI, 
2020-VIL-143-BOM 
 

NITYA Comments: After spate of favourable rulings, these judgments are adverse on Form TRAN-1 
issue. The Courts have refrained from allowing any relief to taxpayers who did not file Form TRAN-1 
and could not produce evidence of technical glitch. With contrary rulings of various High Courts, these 
disputes are expected to be finally settled before Supreme Court only.  
 

 
3. Detention of goods 
 

Issue Order Reference 

Detention of goods on 
the ground of under-
valuation of goods 

The High Court observed that under-valuation of 
goods is not one of the grounds for detention of 
goods under Section 129 of the CGST Act. 
Accordingly, the Court quashed the order and 
directed release of goods. 
 

K.P. Sugandh Limited 
v. Commissioner, 
SGST, 2020-VIL-142-
CHG 

Detention of goods on 
the ground of wrong 
classification of goods 

The High Court quashed detention order on the 
ground that this was a bona-fide case of mis-
classification of goods and directed release of 
goods. 

Daily Fresh Fruits 
India Private Limited 
v. Commissioner, 
SGST, 2020-VIL-115-
KER; and  
Hindustan Coca Cola 
Private Limited v. 
Assistant State Tax 
Officer, SGST, 2020-
VIL-144-KER 
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Detention of goods on 
the ground that the 
vehicle took a different 
/ alternate route 

The High Court observed that a consignment 
cannot be detained because the driver of vehicle 
adopted a different route. Further, the deviation 
from route was not with intent to evade tax but on 
account of unfamiliarity of routes to the driver. 
 
Basis this, the Court directed release of goods and 
refund the amount of tax and penalty collected 
along with interest of 6 percent.  
 

Commercial Steel 
Company 
v. Assistant 
Commissioner of 
State Tax, 2020-VIL-
116-TEL 

 
4. Refund of IGST paid on export and import of goods 
 

Issue Order Reference 

IGST refund when 
higher rate of duty 
drawback claimed 
 

The High Court observed that inadvertent error of 
selecting option export without payment of tax, 
cannot be a ground to reject refund. Basis this, the 
High Court directed the Authority to sanction refund 
along with interest after deducting excess 
drawback claimed. 
 

Real Prince Spintex 
Pvt Ltd v. UOI, 2020 
(3) TMI 614 GUJ HC 
 

 
5. Miscellaneous  

 

Issue Order Reference 

Interest on amount 
lying in Electronic Cash 
Ledger in event of 
delayed payment of tax  
 

The High Court prima-facie observed that amount 
lying in Electronic Cash Ledger does not mean 
credit into Government’s account. Still the Court 
stayed the demand of interest for the time being. 
 

Chander Mohan Goel 
v. UOI, 2020 (3) TMI 
805 DEL HC 
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PART B:  APPELLATE AUTHORITY ORDERS 
 

Issue Order Reference 

Inadmissibility of ITC 
on inward supplies 
received by SEZ unit 

The Appellant was located in SEZ and claimed 
refund of ITC on inwards supplies. The 
Adjudicating Authority relied on Section 54 of the 
CGST Act read with Rule 89 of the Central Goods 
and Services Tax Rules, 2017 (‘CGST Rules’) and 
held that the provision allows refund to supplier 
making zero rated supplies to SEZ unit and not to 
SEZ unit itself. Basis this, it rejected the appeal. 
 
NITYA Comments: The Authority missed the basic 
point that the Appellant (SEZ unit) was making 
exports (zero rated supplies) and would be entitled 
to claim refund as an exporter under Rule 89 of the 
CGST Rules. Thus, the ruling is incorrect.  
 

Vaachi International 
Private Limited, 
2020-VIL-15-GSTAA 
(AP) 
 

Denial of refund of ITC 
on multiple grounds 
 

The Appellant claimed refund of ITC, which was 
denied by Adjudicating Authority on multiple 
grounds. The Appellate Authority (‘Authority’) 
rendered decision on following issues:  
 
Issue 1: Denial of ITC on ground of non-
declaration of HSN on invoices 
 
The Authority relied on Notification No. 12/2017- 
Central Tax dated June 28, 2017, which provides 
that suppliers with turnover less than Rs.1.5 crores, 
are exempt from declaring HSN on invoices. 
Further, it observed that it was impossible for the 
Appellant to verify HSN on each invoice. Basis this, 
the Authority allowed ITC. 
 
Issue 2: ITC on travel expenses used for 
attending business exhibitions and meetings.  
 
The Authority observed that tour and travel 
services were used by Directors for business 
purposes (attending meetings, conferences etc.) 
and not for personal use. Basis this, the Authority 
allowed ITC. 
 
Issue 3: ITC on motor vehicle used for 
providing pick and drop facilities to customers, 
buyers and visitors and food and beverages. 
 

Baba Super 
Mineral Private 
Limited, 2020-VIL-12-
GSTAA (RAJ) 
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Issue Order Reference 

The Authority held that Section 17(5)(a) and (b) 
denies ITC on motor vehicle and food and 
beverages, respectively. Accordingly, the Authority 
disallowed ITC on the same. 
 
NITYA Comments: The decision of Authority for 
denial of ITC on passenger transportation service 
(for pick and drop of customers) is incorrect. 
Section 17(5)(b) of the CGST Act bars ITC on 
service of renting of motor vehicle and not 
passenger transportation service. 
 

Formula for claiming 
refund of 
compensation cess on 
inputs 

The Appellant claimed refund of Compensation 
Cess (‘Cess’) on inputs used for exporting goods 
on which cess was applicable at output stage as 
well. The Appellant exported goods under LUT 
without payment of GST or Cess. The Appellant 
submitted that turnover of goods attracting Cess 
should only be taken in Total Turnover for 
computing refund of cess and goods not attracting 
Cess should not be considered. 
 
The Authority rejected the plea of the Appellant for 
change of formula and held that the turnover of all 
goods should be considered in Total Turnover as 
prescribed under the CGST Rules.  
 
NITYA Comments: The Authority correctly held 
that formula prescribed in the CGST Rules cannot 
be changed depending upon a situation. 
 

Sunil Enterprises, 
2020-VIL-14-GSTAA 
(RAJ) 
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PART C: ADVANCE RULINGS 
 

1. Taxability  
 

Applicant Relevant facts and observations of AAR / AAAR 

Automative 
Components 
Technology India 
Private Limited, 
2020-VIL-49-AAR 
(TN) 

The Applicant received an order from Indian buyer for supply of moulds and 
parts. The Applicant in turn placed order on a foreign vendor for supply of 
moulds and parts. While the parts were physically imported, moulds were 
retained by the foreign vendor for further manufacturing of parts. The foreign 
supplier raised two separate invoices for moulds and parts in favour of Applicant, 
who further raised two invoices on Indian buyer.  
 
The issue before the AAR was whether transfer of title in moulds from Applicant 
to Indian buyer qualifies to be supply and chargeable to GST. The AAR 
observed that transfer of title in goods is treated as supply of goods and there 
is a transfer of tile in moulds from Applicant to Indian buyer. Basis above, the 
AAR held that transfer of moulds amounts to supply and is exigible to GST. 
 
NITYA Comments: This ruling is incorrect since Section 1 of the CGST Act and 
IGST Act provides that these laws apply only to India and not outside India. In 
this case, though the supplier and place of supply was in India, moulds (subject 
matter) being transferred, were outside India. Hence, situs of sale being outside 
India, GST ought not to have applied on such supply. 
 

 
2. ITC  
 

Applicant Relevant facts and observations of AAR / AAAR 

Tarun Realtors 
Private Limited, 
2020-VIL-17-AAAR 
(KAR) 

The AAR was dealing with admissibility of ITC on goods and services procured 
for installation of lift, air handling units and other facilities in construction of 
building. The AAR relied on Section 17(5)(d) of the CGST Act and disallowed 
ITC on the same.  
 
The Appellate Authority for Advance Ruling (‘AAAR’) upheld the order of AAR 
and disallowed ITC on the ground that such goods were received for 
construction of immovable property.  
 
NITYA Comments: The ruling of AAAR is incorrect and ITC should be 
admissible in this case. We discussed this issue in detail in our update NITYA’s 
Insight | Legal Precedent- Issue 14 | Writs, NAA and AAR dated November 
18, 2019. 
 

Konkan LNG 
Private Limited, 
2020-VIL-16-AAAR 
(MAH) 

The AAR was dealing with eligibility of ITC on construction of breakwater wall. 
The AAR held that breakwater wall is a civil structure on which ITC is restricted 
under Section 17(5) of the CGST Act. 
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The AAAR upheld the order of AAR and held that breakwater wall cannot be 
considered as plant and machinery in common or in technical parlance. Further, 
the extensive earthwork and civil work involved in construction, makes it a civil 
structure. Basis this, the AAAR disallowed ITC . 
 
NITYA Comments: The ruling of AAAR is incorrect and ITC should be 
admissible in this case. We discussed this issue in detail in our update NITYA’s 
Insight | Legal Precedent- Issue 11 | Writs, NAA and AAR dated August 30, 
2019. 
 

Kardex India 
Storage Solution 
Private Limited, 
2020-VIL-76-AAR 
(KAR) 

The Applicant intended to import goods at port nearest to customer’s location 
and raise invoice from its registered place of business where both the locations 
were located in different States. 
 
Issue 1: The first question before the AAR was whether Applicant is required to 
seek registration in the State of port of clearance or not. 
 
The AAR observed that the Applicant was already registered under GST law. 
There is no requirement under GST law to obtain registration in the State where 
imported goods are cleared.  
 
Issue 2: The next question before the AAR was whether IGST or CGST / SGST 
shall apply on supply made by Applicant. 
 
The AAR held that location of Applicant (Importer) will be treated as the location 
of supplier and place of supply shall be location of buyer. IGST or CGST/ SGST 
shall apply depending upon location of buyer (place of supply) being in different 
States or same State. 
 
Issue 3: The last question before the AAR was availability of ITC of IGST paid 
on import of goods. 
 
The AAR allowed ITC on the ground that imported goods will be used in course 
of the Applicant’s business.   
 

 
3. Miscellaneous 

 

Applicant Relevant facts and observations of AAR / AAAR 

Vikram Traders, 
2020-VIL-71-AAR 
(KAR) 

The Applicant was engaged in renting of immovable property. The issue before 
the AAR was whether ITC on inward supply for construction, repair of 
immovable property is admissible.  
 
The Applicant relied on the Orissa High Court judgment in the case of Safari 
Retreats Private Limited which is pending before the Supreme Court. 
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The AAR rejected the application basis the pendency of issue before the 
Supreme Court. 
 
NITYA Comments: AAR erred in rejecting the application even if the legal issue 
was pending before the Supreme Court. Notably, the said proceeding was not 
in the case of Applicant. Further, Section 98(2) of the CGST Act bars an 
application before the AAR where the question is pending or already answered 
in any other proceeding of an Applicant. AAR failed to interpret Section 98(2) in 
a right perspective. 
 

 
……………………… 

 
Disclaimer:  
This Insight has been prepared for clients and firm’s personnel only. It is solely for the purpose of general information and 
does not represent any opinion of NITYA Tax Associates. We are not responsible for the loss arising to any person for acting 
or refraining from acting on the basis of material contained in this Insight. It is recommended that professional advice be 
sought based on specific facts and circumstances.  
© NITYA Tax Associates. All Rights Reserved. 
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