
Effective Date and Time of Change 
in Rate of Customs Duty - A Case of 
Settling the Unsettled



Effective date and time of change in rate of customs duty had been an archaic issue under the Customs Act, 
1962 (‘Customs Act’) which has been recently settled by the judiciary.

Section 15 of the Customs Act provides that ‘date’ for determination of rate of duty shall be the date on which 
Bill of Entry (‘BOE’) for home consumption is filed. Section 25(1) the Customs Act provides that notification 
shall come into force on the date of its publication in the Official Gazette. Per contra, Section 25(4) of the 
Customs Act provides that notification shall come into force on the date of its issuance by the Central 
Government for publication in the Official Gazette.

The above legal provisions have led to anomalous situation giving rise to disputes as regards the rate of 
customs duty applicable on imported goods where BOE is filed on the date of issuance of notification. The 
nature of disputes can be understood by plotting following scenarios:

Scenario 1

Date Time Event
November 1, 2020 - Goods were imported into India
November 1, 2020 1:00 PM BOE filed for home consumption by factoring 

Basic Customs Duty (‘BCD’) – 10%
November 1, 2020 3:00 PM Notification e-published on official gazette – 

BCD enhanced to 30%

Scenario 2

Date Time Event
November 1, 2020 - Goods were imported into India
November 1, 2020 11:00 AM Notification issued – BCD enhanced from 10% 

to 30% - notification not published in official 
gazette

November 1, 2020 1:00 PM BOE filed for home consumption – BCD paid at 
the rate of 10%

November 3, 2020 3:00 PM Notification enhancing BCD to 30% e-published 
in official gazette

Issue: What will be the applicable rate of BCD in the above scenarios i.e. rate of 10% or 30%?

This article seeks to analyze the legal provisions governing date and time of applicability of change in rate of 
customs duty in light of judicial precedents governing the issue and address the above scenarios.

Analysis of Scenario 1
Section 12(1) of the Customs Act is the charging provision which provides for levy of BCD at the rates 
specified by Customs Tariff Act, 1975 (‘CT Act’) or, in any other law for the time being in force. Section 15(1) of 
Customs Act provides that BCD applicable on imported goods shall be the rate of duty and tariff valuation ‘in 
force’ on the date on which BOE for home consumption is filed. Hence, the relevant test for determination of 
applicability of BCD is the rate ‘in force’ on the ‘date’ on which BOE for home consumption is filed.

There is no provision under the Customs Act which addresses or deals with the question regarding ‘time’ when 
notification shall come into effect. By adopting the conventional approach, Revenue interprets applicable rate



of duty to be higher rate applicable on the ‘date’ of filing of BOE irrespective of the time of filing of BOE and 
time of publication of notification.

Section 46 of Customs Act contains provisions regarding entry of goods on importation. Sub-section (1) 
provides BOE shall be filed on customs automated system in prescribed form and manner. Regulation 4(2) 
of the Bill of Entry (Electronic Integrated Declaration and Paperless Processing) Regulations, 2018 (‘BOE 
Regulations’) stipulates when the presentation of BOE is complete. As per Regulation 4(2), BOE is deemed to 
have been filed and self-assessment completed upon making electronic integrated declaration on the customs 
automated system. From a cohesive reading of above provisions, it emerges that BOE is deemed to be filed 
after entering the data on the electronic system and as per Section 15, the rate of BCD applicable is the rate ‘in 
force’ at the time when data is completely uploaded. 

Basis the above discussion, as per Scenario 1, the rate of BCD ‘in force’ prior to 3 PM on November 1, 2020 
was 10% and from 3 PM BCD was enhanced to 30%. Hence, for BOE filed in Scenario 1, the applicable rate of 
BCD would be 10%.

A similar issue propelled before Hon’ble Supreme Court in the case of Union of India v. GS Chatha Rice 
Mills [2020-VIL-33-SC-CU] (‘GS Chatha’). The issue involved in the said case was whether Notification No. 
5/2019 issued under Section 8A of the CT Act at 20:56:58 hours on February 16, 2020 enhancing rate of duty 
to 200% is applicable on BOE filed on the same date before 20:56:58. Revenue entertained the view that as 
per Section 15(1) the applicable rate of BCD is to be determined as per the rate prevalent on the ‘date’ of filing 
of BOE irrespective of BCD ‘in force’ at time when BOE was filed. Accordingly, Revenue re-assessed the self 
assessed BOE of G S Chatha at higher rate of customs duty and demanded differential customs duty.

G S Chatha challenged Notification No. 5/2019 before Hon’ble Punjab & Haryana High Court. High Court 
held that since the importer had presented BOE and completed the process of ‘self-assessment’ before the 
notification enhancing the rate of duty to 200% was e-published in official gazette, the enhanced rate of duty 
was not applicable. High Court held that importer was liable to pay customs duty as applicable at the time 
when BOE for home consumption was filed under Section 46 of the Customs Act.

Against the decision of the High Court, Revenue filed appeal before Hon’ble Supreme Court. Apex Court held 
as under:

• The applicable rate of customs duty is determined according to the date of presentation of BOE. Once 
BOE is deemed to have been presented in terms of Regulation 4(2), the rate and valuation in force at the time 
of presentation of BOE stand crystalized under Section 15(1)(a) of Customs Act.

• As per Section 15(1), the rate of duty applicable is the rate ‘in force’ at the time of filing BOE for home 
consumption. Section 8A of CT Act does not confer power to issue notification retrospectively.

Hence, the Apex Court held that Notification 5/2019 enhancing customs duty to 200% was not applicable to the 
goods imported by G S Chatha. 

Analysis of Scenario 2

Section 25(1) of Customs Act empowers the Central Government to grant exemption from payment of duty. 
The notification can only be enforced once published in official gazette. Section 25(4) nullifies the requirement 
of publication of notification in the official gazette by providing that notification issued under sub-section (1) 
comes into force on the date of its issuance by Central Government ‘for’ publication in the official gazette.



The effect of Section 25(4) is that irrespective of the date on which notification is published in the official 
gazette, the notification is deemed to have come into force merely upon its issuance by Central Government. 
Section 25(4) is in direct contradiction to the requirement of publication of notification as provided under 
Section 25(1) of the Customs Act. 

The vires of Section 25(4) was recently challenged before Hon’ble Gujarat High Court in the case of Ruchi 
Soya Industries Limited v. Union of India [2020-VIL-429-GUJ-CU]. High Court decalred Section 25(4) ultra 
vires on the ground that it was arbitrary and contrary to Sections 25(1) and 25(2A).

Hence, as per Scenario 2, the rate of BCD applicable would be 10% and not 30% as the notification enhancing 
the rate of BCD was not published in the official gazette at the time of filing of BOE. 

Conclusion

Multiple attempts by Revenue to charge enhanced rate of BCD basis date of issuance of notifications has been 
set right by judiciary time and again. The enhanced rate of duty is applicable only after time and date on which 
the notification enhancing BCD has been published in the official gazette. 

Taxpayers should be conscious while filing BOEs about the time and date of issue of notification changing rate 
of duty. Any attempt by the Revenue to charge enhanced BCD without publication of notification in the official 
gazette should be challenged before appropriate Court of law.
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