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Recently, the Indian trade remedy authority – the Directorate General of Trade Remedies, published a notice 
intimating about the extension of time to complete an ongoing safeguard (quantitative restrictions) investigation1 
in respect of imports of Isopropyl Alcohol.

On the face of it, there is nothing wrong with such an order. However, what is intriguing is the fact that it is the 
fourth time such an extension order has been passed, and that too for 3 months each time. With the latest 
extension, the total investigation time has gone up to 21 months and the end is nowhere in sight.   
Prescribing time limits for completing trade remedy investigations cannot be emphasized enough. Trade 
remedy investigations such as anti-dumping, countervailing or safeguard investigations affect not only the 
legitimate rights of the domestic producers to protect their interests but also the international trade in goods. 
Therefore, prescribing a time limit for the conduct of the investigation and taking a decision on levy help 
businesses to plan their supplies and take critical business decisions. The WTO Panel also emphasized in 
similar tone, when it noted that Article 5.10 “preserves predictability for the interested parties in an investigation” 
by ensuring that when an investigation is initiated, interested parties are not left in the uncertainty about the 
outcome of the investigation for more than one year “and in no case more than 18 months”2

 
Indeed, anti-dumping and countervailing (anti-subsidy) investigations take care of this issue by prescribing 
a definite time limit for the conduct of investigations and imposition of measures. In the Indian context, 
the domestic law provides for completion of investigation with a period of one year, which may in ‘special 
circumstances’ be extended by a maximum of six months. Thus, to ensure certainty, a maximum time limit 
has been prescribed.

However, when it comes to safeguard investigations, the situation is strangely different. Unlike the anti-dumping 
or anti-subsidy investigations, the WTO Agreement on Safeguards does not even prescribe a maximum time 
limit for completion of the investigation. While Article 3.1 of the Agreement on Safeguards only provides for 
publishing of report setting forth the findings and conclusions, Article 4.2(c) only requires the competent 
authorities to publish ‘promptly’. There is no clarity on the overall time limit for an investigation. 

The corresponding Indian provisions are somewhat better, wherein a time limit of 8 months has been provided 
for completion of the investigation3. However, the phrase “or within such extended period as the Central 
Government may allow” in the said safeguard rules gives unfettered discretion to the Central Government to 
extend the investigation for an indefinite period. Further, unlike anti-dumping or countervailing duty, no definite 
time is prescribed for Central Government to decide on the recommendation of the DGTR. 

This power to grant an indefinite extension of time and also time to consider the final recommendation of 
DGTR, blessed by corresponding silent WTO provisions, is in direct conflict with the overall objective of 
a safeguard measure being an ‘emergency’ measure, which intends to tackle “recent, sudden, sharp and 
significant”4 increase in imports, causing “serious” injury to the domestic industry of the importing country. In 
addition, the safeguard measures are meant to provide temporary relief to the domestic industry to structurally 
adjust itself. 

If the investigation itself takes 21 months or more as against the normal time of 8 months and thereafter, the 
Central Government takes its own sweet time, the entire purpose of conducting a safeguard investigation 
would fail as the domestic industry would not get a timely intervention to enable it to adjust itself to the import 
competition. Further, the possibility of a future safeguard measure may lead to more offloading of imports into 
India, which may challenge the very survival of the domestic industry.

1Notice dated May 07, 2021 in in the safeguard (Quantitative Restrictions) concerning imports of “Isopropyl Alcohol” in India
2WTO Panel Report, Pakistan — BOPP Film (UAE)), para. 7.471
3Customs Tariff (Identification and Assessment of Safeguard Duties) Rules, 1997, Rule 11 & Safeguard Measures (Quantitative Restrictions) 
Rules, 2012, Rule 9(1).
4WTO Appellate Body Report, Argentina – Footwear (EC), para. 13



While the ongoing Isopropyl Alcohol safeguard investigation may be a one-off case involving repeated 
extensions, however, the said case has brought to light a significant loophole in the safeguard investigation 
process, which has the potential of undermining its effectiveness.

Suggestion:
The best way of plugging this loophole is by bringing an amendment in the safeguard rules by prescribing a 
maximum time limit similar to anti-dumping/anti-subsidy proceedings in India. 
India may also take some inspiration from other jurisdictions such as the European Union, wherein a time limit 
of 9 months, extendable by a maximum of 2 months is provided for completing the investigation and making 
the recommendations5. This will not only bring certainty but also enable the domestic industry to protect its 
legitimate interests.

5Regulation (EU) 2015/478 of the European Parliament and of the Council, Article 6
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