
Proper Officer under GST: 
A Jurisdictional Dilemma



The dilemma as regards the Proper Officer under GST law is mystifying with each passing day and it gets 
bolstered as and when a judgment is pronounced on the aspect of whether a function exercised by an officer 
under GST is within the domain assigned to the ‘Proper Officer’.

Recently, the Allahabad High Court in the case of Maa Geeta Traders v. CCT, 2021-VIL-836-ALH, re-ignited the 
dispute and posed questions as regards ‘Proper Officer’ vis-à-vis assignment of specific function or delegation 
of powers by Commissioner as an alternate tool to assign functions. This article critically analyses the aforesaid 
judgment of the Allahabad High Court and how the judgment does not apply to the Central GST Law. 

Assignment v. Delegation

Under GST law, various functions are required to be performed by Central Tax or State Tax Officers. These 
functions are either assigned directly to a particular Class of Officers by the provision of law itself or it is assigned 
to a Proper Officer. There is no dispute where the function is assigned by the Statute to a particular Class of 
Officer. The dispute arises when a function is required to be performed by a Proper Officer.

The term ‘Proper Officer’ is defined under Section 2(91) of the Central Goods & Services Tax Act, 2017 (‘CGST 
Act’) to mean Commissioner or any other Central Tax officer who is assigned the function by Commissioner in 
Board. Similarly, under Uttar Pradesh Goods & Services Tax Act, 2017 (‘UPGST Act’), Section 2(91) defines 
‘Proper Officer’ to mean Commissioner or any other Officer of State Tax who is assigned that function by 
Commissioner of State Tax. As the judgment was rendered in context of UPGST Act, this article has analysed 
the same. Other States also have pari materia provisions.

Upon careful perusal of the aforesaid definitions, a contrasting aspect that appears in Central and State laws 
is that under Central law, the function can be assigned by the Commissioner in the Board and not by any other 
Commissioner of Central Tax. However, Commissioner of State Tax can assign function on its own. Neither 
there is any substantive provision enabling assignment / investment / entrustment of such functions nor any 
methodology has been prescribed under the law as to how these functions can be assigned, invested or entrusted.

Given the above, there arises two possibilities, firstly, Commissioner is the Proper Officer in all cases in UPGST 
Act and secondly, any officer of State Tax who is assigned that function by Commissioner can also become 
a Proper Officer. The Commissioner under UPGST Act has issued two office orders dated 01.07.2017 and 
19.11.2018. These Orders are issued under Section 2(91) read with Section 4(2) of the UPGST Act. By way 
of these officer orders, the Commissioner has defined the territorial limits of Class of Officers and delegated 
its power under Section 2(91) to various Class of Officers. Moreover, Section 5 provides for powers of officers. 
Section 5(3) stipulates that Commissioner may delegate his powers to any other officer who is subordinate to 
him.

The moot question that arises for consideration is whether there is requirement of specific assignment of 
functions to State Tax Officers or a mere delegation of function to be exercised by Commissioner of State Tax 
under Section 5(3) is sufficient compliance in so far as exercising functions of Proper Officer is concerned. The 
question gains prominence specifically when the above office orders do not mention Section 5(3) of the UPGST 
Act for deriving their power.

The definition of Proper Officer under Section 2(91) originally vests the jurisdiction to the Commissioner and 
all functions exercised by Proper Officer can duly be exercised by the Commissioner. The second part of the 
definition requires assignment of function by the Commissioner. No assignment has been undertaken by the 
Commissioner under UPGST Act, albeit he has delegated his functions of Proper Officer onto various Class of 
Officers. Thus, it is imperative to examine whether the Commissioner who is originally vested with jurisdiction of 
Proper Officer has delegated the functions to Class of Officers, it will or will not meet the necessary concomitants 
of law.



The judgment in the case of Maa Geeta Traders (Supra) has noted that Deputy Commissioner exercised 
functions and passed an Order under Section 74 of the UPGST Act. Taxpayer challenged jurisdiction of Deputy 
Commissioner to pass such an Order in absence of assignment by Commissioner. The Court held that Section 3 
makes Deputy Commissioner as an officer under GST law. Further, Section 5(3) provides for power of delegation 
to Commissioner. Accordingly, there is no lack of jurisdiction in the hands of Deputy Commissioner. Further, 
wrong quoting of provision viz., Section 4(2) may not be fatal to the powers in as far as there exists a provision of 
delegation. In author’s view as well, the judgment holds the correct position of law as Commissioner is a Proper 
Officer under Section 2(91) of UPGST Act and Section 5(3) enables the Commissioner to delegate its power of 
Proper Officer. To this extent, the law laid down by Allahabad High Court in the context of UPGST Act cannot be 
faltered with.

Contrasting position under Central Law

Notably the powers under Section 2(91) of the CGST Act provides for assignment of functions by Commissioner 
in the Board. So far as assignment of functions is concerned, Circular No.3/3/2017-GST dated July 5, 2017 
assigned various functions under CGST Act to different Class of Officers. The Circular drew power from Section 
2(91), Section 20 of the Integrated Goods & Services Tax Act, 2017 (‘IGST Act’) and Section 5(2) of the CGST 
Act. Section 5(2) is not at all relevant. Moreover, it is a trite law that Section 2(91) being a definition clause, cannot 
grant power to assign functions. There is no other substantive provision under CGST Act enabling assignment 
of functions of Proper Officer by the Commissioner in the Board. Thus, the Circular as regards assignment of 
functions of Proper Officer is absent any substantive provision to do so under the CGST Act and to this extent, 
the judgment does not apply or delves upon the assignment of functions under the Central law.

Conclusion

GST law was designed in such a manner that the federal structure of the Country shall sustain and therefore, the 
Centre and States pooled their powers to align to concept of ‘One Nation, One Tax’. However, it is evident that 
various provisions under Central and State laws are differently placed. Given this, unless addressed immediately, 
such issues are likely to create administrative chaos. It would be interesting to witness what lies ahead on 
jurisdiction of such Central or State Tax officers. Till the time Courts take a final view of the matter, the dilemma 
as regards who the Proper Officer under GST law is set to continue.
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