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“Nothing is as invisible as the obvious” -Richard Farson

Roger Martin, a prominent public speaker, describes ‘thinking’ as looking at the world through an existing model. 
However, he states that actual ‘thinking’ is not reflexive (i.e. spur of the moment). It’s reflective! Quite often one’s 
thinking, and actions thereafter are commonly determined basis what has been true in the past. For example, 
in business space, regulatory compliances are a regular affair for all industries. To avoid any legal hassles, 
businesses tend to blanketly follow all procedural compliances irrespective of their true application. This do leads 
to lot of wastage of time and efforts.

The above aspect can be delved deeper and understood through a more specific scenario. The Legal Metrology 
Act, 2009 (‘LMA’) and allied Rules were enacted to safeguard consumers’ interests1 and have historically 
been stringent from compliance perspective. Consequently, businesses tend to fulfill all prescribed regulatory 
compliances such as registrations, approvals etc. considering their universal application. However, are these 
compliances required in all cases? Let’s take a moment and reflect.

The LMA inter alia seeks to provide standards for weights, measures and numbers used in common business 
transactions. Different registrations and approvals under the LMA ensure conformity of weights and measures 
with international standards. As registration is required for importing weights and measures, as a general practice, 
businesses seek registration while importing weights or measures irrespective of end use. The pertinent question 
is; Is it required?

For example, a business entity imports speedometers which may be used either as accessory during manufacture 
of motor vehicle (self-consumption) or it may be sold separately as spare part (further sale). Would such business 
entity importing speedometers require registration in both the cases? In this Article, Authors reflect on this issue 
and analyze provisions of the LMA read with allied Rules to decipher if registration requirements for imported 
weights and measures also extend to cases of self-consumption.

Run-down of bare provisions
The first and foremost question is what exactly constitutes a ‘weight or measure.’ The LMA defines ‘weight or 
measure’ to mean specified weight or measure (such as length, mass, temperature etc.) and includes a weighing 
or measuring instrument.2 For instance, instruments such as speedometer (for indication of speed), pressure 
gauges (for pressure measurement) etc. fall under purview of weight or measure. 

Section 19 of the LMA provides that no person shall import weight or measure unless registered in prescribed 
manner. Rule 15 of the Legal Metrology (General) Rules, 2011 (‘General Rules’) provides that every manufacturer 
or dealer of weight or measure who intends to import any weight or measure shall apply for registration as an 
importer.

Notably, while Section 19 uses wider expression ‘no person’; Rule 15 uses a narrow expression ‘every 
manufacturer or dealer’ which creates anomaly on applicability of registration requirement. 

Manufacturer of weight or measure is a person who manufactures weight or measure or declares himself to be 
one.3 While a dealer4 is a person who is in business of trading of any weight or measure. Notably, ‘manufacturer’ 
and ‘dealer’ do not expressly include importers of weight or measure for self-consumption within its ambit. To 
solve this ambiguity, the established legal principles of interpretation come to the forefront. 

1An Act to establish and enforce standards of weights and measures, regulate trade and commerce in weights, measures and other 
goods which are sold or distributed by weight, measure, or number and for matters connected therewith or incidental thereto
2Section 2(w) of LMA 
3Section 2(i) of LMA
4Section 2(b) of LMA
5Union of India v. Intercontinental Consultants and Technocrats Private Limited, 2018 (10) GSTL 401 (SC); Tata Steel Limited v. Union 
of India, 2019 (370) ELT 100 (Ori.) 
6Union of India v. VKC Footsteps India Private Limited, 2021 (52) GSTL 513 (SC)



Every person or only manufacturer / dealer: Decoding the anomaly

It is an established legal principle that sub-ordinate legislation cannot override provisions of parent statue.5 At 
the same time, it has also been observed in many cases that Rules may fill-up gaps which are unattended in 
main legislation or may introduce provisions for implementing same.6 Thus, there can be circumstances wherein 
sub-ordinate legislation needs to cater special circumstances and fill / address legislative gaps of parent statute. 
7Hence, for present discussion, let’s read the parent statute i.e. the LMA and the sub-ordinate legislation i.e. the 
General Rules in a contextual manner.

Pertinently, Section 52 of the LMA empowers Government to make rules for carrying out provisions of the 
LMA. Section 52(2)(k) states that Rules may provide for ‘manner and registration’ which is in contradiction to 
expression ‘manner of registration’ used under Section 19. This implies that Rules are not limited to providing 
registration procedures but could also substantially impose registration liability. 

Basis above, a combined reading of the LMA and the General Rules demonstrates that only ‘manufacturer’ 
or ‘dealer’ of weight or measure is required to take registration. To put it differently, if any person purchases 
weight or measure for self-consumption, no registration is required. 

Now let us re-visit the illustration discussed at the beginning of this Article wherein imported speedometer may 
be used either as accessory during manufacture of motor vehicle or it may be sold separately as spare part. In 
case of former, no registration would be required as it is being used for self-consumption. However, in case of 
latter, this entity would need to obtain registration as it will qualify to be a ‘dealer’ as per the LMA.

This view is supported by a ruling in the case of Indian Oil Corporation Limited v. Director of Legal Metrology 
(‘IOCL ruling’)8 wherein registration requirements for importer of weight or measure was discussed. The Court 
stated that9 registration requirement applies to manufacturer or dealer of weight or measure only and not on 
weighing instruments for self-consumption.

In legal world, a law may be repealed but its legacy always remains behind. In this regard, erstwhile Standard of 
Weights and Measures Act, 1976 (‘SWM Act’) also buttress above argument to understand intent of legislations 
vis-à-vis weight or measure. The SWM Act was replaced by the LMA to avoid multiplicity of legislations at Central 
and State level and codify a uniform Central law which could then be executed by States. Section 47 of the SWM 
Act provided for registration requirement for importers of weight or measure who qualify as ‘manufacturer’ or 
‘dealer’. Thus, intention of the Government has always been to impose registration requirement on manufacturer 
or dealer of weight or measure and not on all persons. Similar analogy can be drawn under the LMA. The only 
difference is that under erstwhile regime, such view flowed from parent legislation, while under present regime, 
such position can be arrived only after reading parent and sub-ordinate legislation harmoniously.

Concluding remarks
While importer is not legally required to register under the LMA when weights or measures are imported for self-
consumption, this would not absolve liability of such importers to not conform to standardization of such weights 
and measures.10 The intent of the LMA is standardization of weights and measures (irrespective of usage). In 
Authors’ view such intent is fulfilled when such models get approved under separate provisions of the law.11 

Revisiting the opening statement, ‘Thinking’ is a process about ‘what could be true’ and not ‘what has been true.’ 
The historical background of stringent implementation of the LMA should not color one’s mind that this

7St. Johns Teachers Training institute v. Regional Director, AIR 2003 SC 1533; Registrar of Cooperative Societies v. K. Kunjabmu, 
AIR 1980 SC 350
8Indian Oil Corporation Limited v. Director of Legal Metrology, MANU/DE/2411/2019
9Para 29 of IOCL ruling
10Rule 13 of General Rules
11Section 22 of LMA



law should be blanketly applied in all situations. It can be said that research, in its purest form, is the ‘Art of 
the possible’ and discussions above are a testament to the fact that an obvious exemption from registration 
requirement has been overlooked.
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