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PART A: COURT RULINGS 
 

Issue 1: Validity of SCN quashed by High Court to confiscate goods  

 

Ruling: The Supreme Court held that the High Court erred in quashing SCN and appropriate authority should 

decide whether there was tax evasion or not. Accordingly, the Supreme Court set aside the Order passed 

by the High Court. 

 

The State of Punjab v. Shiv Enterprises, 2023-VIL-04-SC 

 

NITYA Comments: This ruling is correct. Taxpayers can still challenge SCNs before the High Court in 

situations where SCN is issued without jurisdiction, principles of natural justice are violated etc. 

 

Issue 2: Non-applicability of Doctrine of Promissory Estoppel on export incentives 

 

Ruling: The Appellant was exporting processed iron ore which was eligible for benefit (license) under Export 

Import Policy (‘Policy’). However, the Government introduced new Policy before expiry of old Policy which 

curtailed such benefit. The Supreme Court noted that the Government has right to change incentive Policy. 

The Court held that benefit was in nature of incentive and Doctrine of Promissory Estoppel is not applicable 

when incentive is withdrawn in subsequent Policy. Therefore, the Appellant is not entitled to benefit on 

exports made after introduction of new Policy. 

 

Chowgule & Company Limited v. ADGFT, 2022-VIL-89-SC-CU 

 

NITYA Comments: This ruling is correct. Government has right to reduce / discontinue incentives 

prospectively. This ruling will have a bearing on ongoing constitutional challenges for reduction of MEIS and 

SEIS benefits in current Foreign Trade Policy. Notably, for SEIS benefit, Government effectively reduced 

benefit for retrospective period which can be distinguished from facts of this ruling. 

 

Issue 3: Maintainability of offline appeal filed against Summary Order 

 

Ruling: The High Court observed that GST law does not bar filling appeal against any Order (Summary 

Order or detailed Order). Rule 108 of the CGST Rules provides that appeal can be filed online or any other 

mode as notified by the Commissioner. If Commissioner did not notify any other mode of filing appeal, appeal 

can be filed offline as well. Accordingly, the Court held that Petitioner can file offline appeal against any 

order. 

 

Yash Kothari Public Charitable Trust v. State of U.P, 2023-VIL-28-ALH 

 

NITYA Comments: This ruling is incorrect. Rule 108 of the CGST Rules empowers the Commissioner to 

notify other mode of filing appeal. Since the Commissioner did not notify any other mode, it shall be construed 

LEGAL PRECEDENTS 
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that appeal can only be filed online. Notably, for Advance Ruling and refunds, Rule 107A and 97A were 

inserted specifically to allow manual filing of applications and appeals. However, this has not yet been 

extended to regular appeals.  

 

Further, appeal legally lies only before detailed order and Summary Order does not have any independent 

existence. However, the Petitioner and revenue treated both orders as separate and the High Court also 

allowed that appeal can be filed against either of them.  
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OTHER UPDATES 
 

 

1. Rationalization of Composition Fee for non-fulfillment of export obligations under Advance 

Authorisation 

 

DGFT has issued a Public Notice rationalizing Composition Fee for non-fulfilment of export obligations under 

Advance Authorization. Earlier Composition Fee was calculated as a percentage of unfulfilled export 

obligations. Composition Fee will now be calculated with fixed amount in slabs based upon value of Advance 

Authorization. 

 

Revised Composition Fee will be applicable for applications for extensions filed on or after January 19, 

2023. 

 

(Public Notice No. 52/2015-20 dated January 18, 2023) 
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ARTICLES  
 

 
IMPORTED WEIGHTS AND MEASURES FOR SELF-CONSUMPTION: AN ‘UN-

REGISTERED’ ANALYSIS 
 

The Legal Metrology Act, 2009 (‘LMA’) and allied Rules were enacted to safeguard consumer’s interests. 

The LMA provides for different registration and licensing requirements to ensure conformity of weight and 

measure with international standards. One of the essential requirements is to obtain registration of import of 

weight or measure. Notably, an importer of weight or measure may either be engaged in manufacture and 

trade of weight or measure or use such goods for self-consumption during industrial process.  

 

In this Article, our Associate Partner, Ms. Aasmee Mangla, Senior Research Associate, Mr. Ashutosh 

Mishra, and Executive, Ms. Sarita Mehra have tried to analyze provisions of the LMA read with allied Rules 

to analyze if an importer of weight or measure needs to mandatorily obtain registration in cases of self-

consumption or not. 

 

Please click here to read Article. 

 

 

TAXABILITY OF EXTRA NEUTRAL ALCOHOL: ELUDING AN INEVITABLE? 
 

Taxability of Extra Neutral Alcohol (‘ENA’) has been a matter of much deliberation even after nearly five and 

a half years of introduction of GST. Recently, the GST Council in its 48th meeting proposed to reduce GST 

rate of ENA supplied to refineries for blending with motor spirit from 18% to 5%. However, the Council eluded 

decision on taxability of ENA supplied to manufacturers of alcohol fit for human consumption, a question 

which is haunting alcohol industry for quite long now.    

 

Through this article, our Partner, Mr. Dharnendra Kumar Rana, Managing Associate, Mr. Sourabh Kumar 

and Associate, Mr. Shivam Kamra have analyzed the current situation and way ahead for alcohol industry 

while they await a verdict from GST Council. 

 

Please click here to read Article. 

 

 

  

https://nityatax.com/imported-weights-and-measures-for-self-consumption-an-un-registered-analysis/
https://nityatax.com/taxability-of-extra-neutral-alcohol-eluding-an-inevitable/
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1. Longer wait for GST Tribunal with Council yet to clear proposals 

 

https://www.livemint.com/news/india/longer-wait-for-gst-tribunals-with-council-yet-to-clear-

proposals-11674150136634.html 

 

2. Banks not to pay GST on govt incentives for RuPay, UPI 

 

https://cfo.economictimes.indiatimes.com/news/banks-not-to-pay-gst-on-govt-incentives-for-rupay-

upi/97045322 

 

3. Budget FY24: International Road Federation seeks removal of GST on helmets 

 

https://www.moneycontrol.com/news/business/economy/budget-fy24-international-road-federation-

seeks-removal-of-gst-on-helmets-9895141.html 

 

4. Budget FY24: Solar Companies Seek Lower GST, Customs Duty Cut on Panel Imports 

 

https://www.bqprime.com/budget-2023/budget-2023-solar-companies-seek-lower-gst-customs-

duty-cut-on-panel-imports 

 

………………. 

 

Disclaimer:  

 

This Insight has been prepared for clients and firm’s personnel only. It is solely for the purpose of general 
information and does not represent any opinion of NITYA Tax Associates. We are not responsible for the 
loss arising to any person for acting or refraining from acting on the basis of material contained in this Insight. 
It is recommended that professional advice be sought based on specific facts and circumstances.  
© NITYA Tax Associates. All Rights Reserved.  
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